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SAP Learning PlusPackage Terms and Conditions
Systems Applications Products (Africa Region) (Proprietary) Limited
SAP Business Park, 1 Woodmead Drive, Woodmead 2148
South Africa/Africa do Sul

DEFINITIONS

“Affiliate” of a party means any legal entity in which a
party, directly or indirectly, holds more than fifty percent
(50%) of the entity’s shares or voting rights. Any legal
entity will be considered an Affiliate as long as that
interest is maintained.

“Agreement” means these SAP Learning PlusPackage
Terms and Conditions and the Order Form signed and
agreed between the Parties.

“‘Discount” the discount percentage specified in the
‘Discount’ Section of the Order Form.

‘Business Partner’ means a legal entity that requires
use of a training service in connection with Customer’s
and its Affiliates’ internal business operations. These
may include customers, distributors, service providers
and/or suppliers of Customer.

“Commitment Value” is a Customer commitment to a
minimum value of expenditure with SAP over the
Contract Term, as specified in the ‘Commitment Value’
Section of the Order Form.

“Confidential Information” means:

a) with respect to Customer:
i. the Customer Data,
ii. Customer marketing and
requirements,
iii. Customer implementation plans, and/or
iv. Customer financial information, and

business

b) with respect to SAP:

i. the Learning Hub and SAP Learning System
Access products as well as the SAP training
services, and

ii. information regarding SAP research and
development, product offerings, pricing and
availability.

c) Confidential Information of either SAP or Customer
also includes information which the disclosing party
protects against unrestricted disclosure to others
that:

i. the disclosing party or its representatives
designates as confidential at the time of
disclosure, or

ii. should reasonably be understood to be
confidential given the nature of the information
and the circumstances surrounding its
disclosure.

“Contract Term” means the fixed term period in which
the SAP Learning PlusPackage is valid, as specified in
the ‘Contract Term’ Section of the Order Form.
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1.7.

DEFINIGOES

“Filial” de uma parte designa qualquer entidade juridica
na qual uma parte, direta ou indiretamente, detenha
mais de cinquenta por cento (50%) das agbes ou
direitos de voto de tal entidade. Qualquer entidade
juridica sera considerada como uma Filial durante todo o
periodo em que tal interesse se mantenha.

“Contrato” designa estes Termos e Condigbes SAP
Learning PlusPackage e o Formulario de Encomenda
assinado e aceite pelas Partes.

“‘Desconto” a percentagem de desconto indicada na
Secgéo ‘Desconto’ do Formulario de Encomenda.

“Parceiro de Negécios” designa uma entidade juridica
que precisa de utilizar um servigo de formagao, no
ambito das operagdes empresariais internas do Cliente
e respetivas Filiais. Pode incluir clientes, distribuidores,
prestadores de servigos e/ou fornecedores do Cliente.

“Valor de Compromisso” constitui um compromisso, por
parte do Cliente, relativo a um valor minimo de despesa
com a SAP durante o periodo de Vigéncia do Contrato, tal
como indicado na Secgao ‘Valor de Compromisso’ do
Formulario de Encomenda.

“Informacgao Confidencial” designa:

a) no que se refere ao Cliente:
i. os Dados do Cliente,
ii. os requisitos de marketing e empresariais do
Cliente,
iii. os planos de implementagdo do Cliente, e/ou
iv. as informagdes financeiras do Cliente; e

b) no que se refere a SAP:

i. os produtos SAP Learning Hub e SAP Learning
System Access, assim como os servigos de
formagéo da SAP e

ii. informagdes relativas a investigacdo e
desenvolvimento, ofertas de produtos, pregos e
disponibilidade da SAP.

c) A Informagédo Confidencial quer da SAP quer do
Cliente inclui igualmente informacdo que a parte
divulgadora protege contra a livre divulgagéo a
terceiros e que:

i. a parte divulgadora, ou os seus representantes,
designe como confidencial no momento da
divulgagao, ou

ii. deva ser considerada, na medida do razoavel,
como confidencial, dada a natureza da
informacao e as circunstancias que envolvem a
respetiva divulgagéo.

“Periodo de Vigéncia do Contrato” designa o periodo
fixo durante o qual o SAP Learning PlusPackage ¢é valido,
tal como especificado na Secgéo ‘Periodo de Vigéncia do
Contrato’ do Formulario de Encomenda.
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1.8.

1.9.

1.20.

2.1.

2.2.

“Customer” means the party other than SAP that has
entered into this Agreement.

“Customer Data” means any content, materials, data
and information from Users. Customer Data and its
derivatives will not include SAP’s Confidential
Information.

“‘Delta Payment” means as it is described in this
Agreement.

“Eligible Services” means only those services detailed
in the sub-section titled Eligible Services.

“Individual Orders” means Customer (or Customer
entity) orders for Eligible Services from SAP, where the
Customer (or Customer entity) has provided SAP with
the identification number of the PlusPackage (CDA
number) and intends for the order to be counted in the
calculation of the Commitment Value.

“Order Form” means the document provided by SAP
entitted 'SAP PlusPackage Order Form’ agreed and
signed by the parties, under which the Customer has
entered into the SAP Learning PlusPackage with SAP.

“PlusPackage Fee” is the Commitment Value plus
applicable taxes.

“SAP” means the SAP entity that has entered into this
Agreement, as well as its Affiliates.

“SAP Training Catalogue” means the catalogue
published by SAP containing details of SAP training
courses and services.

“SAP SE” means SAP SE, the parent company of SAP.

“Section” means a specified section of the Agreement.

means https://www.sap.com/training-

“Training Site”
certification.html.

“User” means any individual to whom Customer grants

access credentials to use a training service that is an

employee, agent, contractor or representative of:

a) Customer,

b) Customer's Affiliates, and/or

c) Customer's and Customer's Affiliates’
Partners.

Business

PLUSPACKAGE
Arrangement

Details of the SAP Learning PlusPackage arrangement
agreed between SAP and the Customer are contained in
the Order Form.

Commitment Value

Customer must make at least the minimum expenditure
on training services through Individual Orders with SAP
(“Commitment Value”) during the Contract Term. The
Commitment Value is specified in the ‘Commitment
Value’ section of the Order Form.
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1.8.

1.9.

2.1

2.2.

“Cliente” designa a parte, além da SAP, que celebrou o
presente Contrato.

“‘Dados do Cliente” designa qualquer conteudo,
materiais, dados e informagbes dos Utilizadores. Os
Dados do Cliente e dados derivados ndo incluirdo
Informagéo Confidencial da SAP.

“Pagamento Delta” tem o significado descrito no
presente Contrato.

“Servicos Elegiveis” designa apenas o0s servigos
detalhados na subsecgéo intitulada ‘Servigos Elegiveis’.

“Encomendas Individuais” designa as encomendas do
Cliente (ou da entidade do Cliente) relativas a Servigos
Elegiveis da SAP, relativamente as quais o Cliente (ou a
entidade do Cliente) forneceu a SAP o Numero de
identificagéo do PlusPackage (numero CDA), e pretende
que a encomenda seja considerada no calculo do Valor
de Compromisso.

“Formulario de Encomenda” designa o documento
fornecido pela SAP e intitulado ‘Formulédrio de
Encomenda SAP PlusPackage’, aceite e assinado pelas
partes, ao abrigo do qual o Cliente celebrou o contrato
relativo ao SAP Learning PlusPackage com a SAP.

“Taxa PlusPackage” é o Valor de Compromisso
acrescido dos impostos aplicaveis.

“SAP” designa a entidade SAP que celebrou o presente
Contrato e as respetivas Filiais.

“Catalogo de Formagdes da SAP” designa o catalogo
publicado pela SAP, que contém os detalhes dos cursos
e dos servigos de formacgéo da SAP.

“SAP SE” designa a SAP SE, a empresa-mée da SAP.

“Seccgdo” designa uma secgédo especifica do Contrato.

“Pagina Web de Formagao”
https://www.sap.com/training-certification.html.

designa

“Utilizador” designa qualquer individuo a quem o

Cliente conceda credenciais de acesso para utilizar um

servigo de formagéo, e que seja um empregado, agente,

contratado ou representante:

a) do Cliente,

b) das Filiais do Cliente, e/ou

c) dos Parceiros de Negdcios do Cliente e das Filiais
do Cliente.

PLUSPACKAGE
Acordo

Os detalhes do acordo SAP Learning PlusPackage,
acordado entre a SAP e o Cliente, estdo contidos no
Formulario de Encomenda.

Valor de Compromisso

O Cliente tem de garantir, pelo menos, uma despesa
minima em servicos de formagdo, por meio de
Encomendas Individuais junto da SAP (“Valor de
Compromisso”), durante o Periodo de Vigéncia do
Contrato. O Valor de Compromisso é especificado na
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2.3.

3.1.

3.2.

4.1.

4.2.

Discount 2.3.

Customer will receive the Discount specified in the
‘Discount’ section of the Order Form against Individual
Orders for Eligible Services.

DURATION 3.

Fixed Term 3.1.

This Agreement is concluded for a fixed term specified in
the ‘Contract Term’ section of the Order Form. Neither
Party can terminate this Agreement for convenience,
however any rights of termination for cause remain
unaffected.

Expiration 3.2.

After expiration of the Contract Term the SAP Learning
PlusPackage arrangement will cease to be valid.
Specifically, Customer will not be entitled to any
Discount after expiration of the Contract Term and any
Individual Orders placed after the Contract Term will not
be counted towards calculation of the Commitment

Value.
PLUSPACKAGE SCOPE AND APPLICATION 4,
Eligible Services 4.1.

Subject to the sub-section titled ‘Restrictions’, only the
following items provided by SAP (and/or SAP entities
listed under “SAP entities in scope“ in the Order Form)
can be ordered by the Customer (and/or Customer
entities listed under “Customer entities in scope” in the

Order

Form) and counted in the calculation of

expenditure against the Commitment Value:

a)
b)
c)
d)
e)
f)
9)

Single e-learnings;
E-Academies;

Certification;

Classroom training;

On Premise live learning;
Virtual live learning; and
Customer Specific Training.

Services must be ordered via Individual Orders.

Excluded Services 4.2.

Orders for the following services will not count towards
calculation of expenditure against the Commitment
Value:

a)
b)
c)

d)
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consulting services;

software licenses;

Learning Hub or bundles including Learning Hub;
and

SAP Learning System Access or bundles including
SAP Learning System Access.

Seccdo ‘Valor de Compromisso’ do Formulario de
Encomenda.

Desconto

O Cliente recebera o Desconto especificado na Secgéo
‘Desconto’ do Formulario de Encomenda, relativamente
as Encomendas Individuais de Servicos Elegiveis.

DURAGAO
Periodo Fixo

Este Contrato é celebrado por um periodo fixo
especificado na Secgdo ‘Periodo de Vigéncia do
Contrato’ do Formulario de Encomenda. Nenhuma das
partes poderd cessar o presente Contrato por
conveniéncia, contudo, todos os direitos de cessacgao
por justa causa permanecem inalterados.

Vencimento

Apds o vencimento do Periodo de Vigéncia do Contrato,
o0 acordo SAP Learning PlusPackage, deixara de ser
valido. Especificamente, o Cliente ndo tera direito a
nenhum Desconto apds o vencimento do Periodo de
Vigéncia do Contrato e quaisquer Encomendas
Individuais efetuadas apds o Periodo de Vigéncia do
Contrato ndo serdo consideradas no calculo do Valor de
Compromisso.

AMBITO E APLICAGAO DO PLUSPACKAGE
Servigos Elegiveis

Sob reserva da subsecgdo intitulada ‘Restricdes’,
apenas os seguintes itens fornecidos pela SAP (e/ou por
entidades SAP enumeradas em “Entidades SAP no
ambito” no Formulario de Encomenda) podem ser
encomendados pelo Cliente (e/ou por entidades do
Cliente enumeradas em “Entidades do Cliente no
ambito” no Formulario de Encomenda) e considerados
no calculo da despesa em relagdo ao Valor de
Compromisso:

a) formacgdes eletrénicas individuais;

b) academias eletrénicas;

c) certificagao;

d) formagéo em sala de aula;

e) formagé&o ao vivo nas instalacdes;

f) formacao virtual ao vivo; e

g) formagéo especifica do cliente.

Os Servigos terdao de ser encomendados por meio de
Encomendas Individuais.

Servigos Excluidos

As encomendas relativas aos servigos seguintes nao

serdo consideradas no calculo da despesa em relagéo

ao Valor de Compromisso:

a) servigos de consultoria;

b) licengas de software;

c) SAP Learning Hub ou pacotes que incluam o SAP
Learning Hub; e

d) SAP Learning System Access ou pacotes que
incluam o SAP Learning System Access.
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4.3.

4.4.

4.5.

4.6.

4.7.

SAP Customer ID

The parties agree that services ordered through
Individual Orders shall be applied exclusively to the SAP
customer IDs specified in the Order Form and the
training services shall be used solely by Users.

Contract Term

The Customer shall be entitled to the benefits of the SAP

Learning PlusPackage for the Contract Term defined in

the Order Form, which shall begin on the later of:

a) the date upon which SAP countersigns a Customer-
signed Order Form; or

b) the start date listed in the Order Form.

Decision Making

Customer shall designate, in the ‘Administration details’
section of the Order Form, a contact person with
appropriate standing and qualifications to be available to
SAP to provide necessary information relating to the
Agreement and who is authorized by the Customer to
make necessary decisions on behalf of the Customer.

Reservations

Customer must make express reference in writing to the
SAP Learning PlusPackage Order Form and provide the
identification number of the PlusPackage (CDA number)
when making reservation requests for training services
to SAP. Reservations are not effective until confirmed by
SAP. The SAP Learning PlusPackage does not
guarantee Customer participation in any specific course
or event on any specific date, nor does it provide
Customer with priority booking status for any specific
course or event on any specific date. Reservation
requests will be handled in the order that they are
received by SAP and will be booked according to the
availability of the respective subscriber spaces.
Confirmation of some courses is dependent on the
number of signed up participants for that course and
SAP reserves the right when, and if, to confirm and run a
course. If a course is not run, the Individual Order for
that course will not be counted in the calculation of the
Commitment Value.

Cancellations

If a classroom event is cancelled, the value of that
cancelled classroom event within the Individual Order for
that classroom event will not be counted in the
calculation of the Commitment Value. In the event the
Customer cancels, any cancellation fees charged to the
Customer will not be counted in the calculation of the
Commitment Value.
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4.3.

4.4.

4.5.

4.6.

4.7.

ID de Cliente SAP

As partes aceitam que os servicos encomendados por
meio de Encomendas Individuais aplicar-se-ao
exclusivamente aos IDs de Cliente SAP indicados no
Formulario de Encomenda, € que os servigos de
formagdo serdo utilizados exclusivamente  por
Utilizadores.

Periodo de Vigéncia do Contrato

O Cliente tera direito aos Beneficios do SAP Learning

PlusPackage durante o Periodo de Vigéncia do

Contrato, definido no Formulario de Encomenda, que

sera iniciado na data que ocorrer mais tarde, entre as

seguintes:

a) a data em que a SAP assinar um Formulario de
Encomenda assinado pelo Cliente; ou

b) a data de inicio indicada no Formulario de
Encomenda.

Tomada de decisao

Na Seccgédo ‘Detalhes de Administracdo’ do Formulario
de Encomenda, o Cliente designara uma pessoa de
contacto com uma posi¢do e qualificagdes adequadas,
que estara disponivel para fornecer a SAP as
informagdes necessarias relativas ao Contrato, e que
esta autorizada pelo Cliente a tomar as decisdes
necessarias em nome do Cliente.

Reservas

O Cliente tera de referir expressamente, por escrito, o
Formuldrio de Encomenda de SAP Learning
PlusPackage e fornecer o numero de identificacdo do
PlusPackage (numero CDA), ao efetuar pedidos de
reserva a SAP relativos a servicos de formagdo. As
reservas ndo sao efetivas até serem confirmadas pela
SAP. O SAP Learning PlusPackage nao garante a
participacdo do Cliente em qualquer curso ou evento
especifico numa determinada data, nem fornece ao
Cliente um estatuto de reserva prioritaria para qualquer
curso ou evento especifico numa determinada data. Os
pedidos de reserva serdo tratados na ordem em que
forem recebidos pela SAP e serdo reservados de acordo
com a disponibilidade dos espagos dos assinantes
respetivos. A confirmacgéo de alguns cursos depende do
numero de participantes inscritos para esse curso,
reservando-se a SAP o direito de decidir quando, e se,
confirmar e realizar um curso. Caso um curso ndo seja
realizado, a Encomenda Individual relativa a esse curso
nao sera considerada para o calculo do Valor de
Compromisso.

Cancelamentos

Se um evento em sala de aula for cancelado, o valor
desse evento em sala de aula cancelado, constante da
Encomenda Individual para esse evento em sala de
aula, ndo sera considerado no calculo do Valor de
Compromisso. Na eventualidade de o Cliente cancelar,
quaisquer taxas de cancelamento cobradas ao Cliente
nao serdo consideradas no calculo do Valor de
Compromisso.
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4.8.

5.1.

5.2.

5.21.

5.2.2.

5.2.3.

5.3.

54.

5.4.1.

Additional Terms and Conditions

Each of the training services procured pursuant to the
SAP Learning PlusPackage are subject to their own
separate respective terms and conditions, copies of
which are available from SAP when ordering the training
services. By making reservation requests or by using
any of the training services, Customer agrees to those
additional terms and conditions with respect to each
training service. In the event of conflict between the
terms and conditions for the training services and the
terms detailed within this Agreement, the terms of this
Agreement shall take precedence.

PRICE AND PAYMENT
Payment

Payments for services are due according to the terms of
each Individual Order.

Restrictions
No credits

Nothing in this Agreement will affect any previous orders
made by Customer with SAP for training services.
Training services ordered or delivered prior to the start of
the Contract Term or after expiration of the Contract
Term, regardless of whether the same or similar training
services are included in the scope of the SAP Learning
PlusPackage arrangement, shall not be counted in the
calculation of the Commitment Value.

No carry-over

The Commitment Value must be achieved within the
Contract Term. The Commitment Value cannot be
carried over after the Contract Term has expired. The
Commitment Value cannot be transferred to another
SAP Learning PlusPackage arrangement.

No Extension or Top-up

Customer shall be entitled to enter into additional
separate SAP Learning PlusPackage Order Form;
however, Customer is not allowed to extend or top-up
individual SAP Learning PlusPackage arrangements.

CDA number

The Customer must state the identification number (CDA
number) of the respective SAP Learning PlusPackage in
each Individual Order.

Delta Payment

If the Commitment Value is not achieved by expiration of
the Contract Term, a final invoice will be issued by SAP
to Customer in which the difference between the sum of
the Eligible Services already invoiced by SAP and the
Commitment Value is invoiced (“Delta Payment”).
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4.8.

5.1.

5.2.

5.2.1.

5.2.2.

5.2.3.

5.3.

5.4.

5.4.1.

Termos e Condigbes Adicionais

Cada um dos servicos de formagédo adquiridos nos
termos do SAP Learning PlusPackage esta sujeito a
termos e condigdes proprios separados, cujas copias
serdo disponibilizadas pela SAP no momento da
encomenda dos servicos de formagdo. Ao efetuar
pedidos de reserva ou ao utilizar qualquer um dos
servicos de formacdo, o Cliente aceita os termos e
condigbes adicionais relativos a cada um dos servigos
de formagdo. Na eventualidade de existirem conflitos
entre os termos e condigbes dos servigos de formagéao e
os termos detalhados no presente Contrato, os termos
do Contrato serdo prevalecentes.

PREGO E PAGAMENTO
Pagamento

Os pagamentos relativos aos servigos sao devidos de
acordo com os termos de cada Encomenda Individual.

Restrigbes
Sem créditos

Nada no presente Contrato afetard quaisquer
encomendas anteriores efetuadas pelo Cliente a SAP,
relativas a servicos de formagdo. Os servigos de
formagdo encomendados ou entregues antes do inicio
do Periodo de Vigéncia do Contrato ou apoés o
vencimento do Periodo de Vigéncia do Contrato,
independentemente de estarem incluidos servicos de
formagéo iguais ou semelhantes no &dmbito do acordo
SAP Learning PlusPackage, ndo serdo considerados no
calculo do Valor de Compromisso.

Sem transferéncia

O Valor de Compromisso tem de ser alcangado durante
0 Periodo de Vigéncia do Contrato. O Valor de
Compromisso ndo pode ser transferido depois de o
Periodo de Vigéncia do Contrato ter caducado. O Valor
de Compromisso ndo pode ser transferido para outro
acordo SAP Learning PlusPackage.

Sem Prorrogagédo ou Complemento

O Cliente tera direito a celebrar um Formulério de
Encomenda SAP Learning PlusPackage adicional
separado; no entanto, o Cliente ndo pode prorrogar ou
complementar acordos SAP Learning PlusPackage
individuais.

Numero CDA

O Cliente deve indicar o numero de identificacdo
(numero CDA) do SAP Learning PlusPackage respetivo
em cada Encomenda Individual.

Pagamento Delta

Caso o Valor de Compromisso nao seja alcangado até
ao vencimento do Periodo de Vigéncia do Contrato, uma
fatura final sera emitida pela SAP ao Cliente, na qual é
faturada a diferenca entre o total dos Servigos Elegiveis
ja faturados pela SAP e o Valor de Compromisso
(“Pagamento Delta”).
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5.4.2.

5.4.3.

6.2.

6.3.

Payment terms for the Delta Payment are detailed in the
Order Form.

Upon expiration of the Contract Term, Customer agrees
to provide SAP with a purchase order for the Delta
Payment.

CONFIDENTIALITY
Use of Confidential Information

The receiving party will protect all Confidential
Information of the disclosing party as strictly confidential
to the same extent it protects its own Confidential
Information, and not less than a reasonable standard of
care. Receiving party will not disclose any Confidential
Information of the disclosing party to any person other
than its personnel, representatives or Users whose
access is necessary to enable it to exercise its rights or
perform its obligations under the Agreement and who
are under obligations of confidentiality substantially
similar to those in this Section. Customer will not
disclose the Agreement or the pricing to any third party.

Confidential Information of either party disclosed prior to
execution of the Agreement will be subject to this
Section.

In the event of legal proceedings relating to the
Confidential Information, the receiving party will
cooperate with the disclosing party and comply with
applicable law (all at disclosing party’s expense) with
respect to handling of the Confidential Information.

Exceptions

The restrictions on use or disclosure of Confidential
Information will not apply to any Confidential Information
that:

a) is independently developed by the receiving party
without reference to the disclosing party’s
Confidential Information,

b) is generally available to the public without breach of
the Agreement by the receiving party,

c) at the time of disclosure, was known to the receiving
party free of confidentiality restrictions, or

d) the disclosing party agrees in writing is free of
confidentiality restrictions.

Publicity

Neither party will use the name of the other party in
publicity activities without the prior written consent of the
other, except that Customer agrees that SAP may use
Customer's name in customer listings or quarterly calls
with its investors or, at times mutually agreeable to the
parties, as part of SAP's marketing efforts (including
reference calls and stories, press testimonials, site visits,
SAPPHIRE participation). Customer agrees that SAP
may share information on Customer with its Affiliates for
marketing and other business purposes and that it has
secured appropriate authorizations to share Customer
employee contact information with SAP.
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5.4.2.

5.4.3.

6.2.

6.3.

As condi¢cdes de pagamento referentes ao Pagamento
Delta sdo detalhadas no Formulario de Encomenda.

Aquando do vencimento do Periodo de Vigéncia do
Contrato, o Cliente aceita fornecer a SAP uma ordem de
compra relativa ao Pagamento Delta.

CONFIDENCIALIDADE
Utilizacdo de Informagéo Confidencial

A parte recetora protegera toda a Informagdo
Confidencial da parte divulgadora como estritamente
confidencial, na mesma medida em que protege a
propria Informagédo Confidencial, que ndo sera inferior
aos comummente aceites deveres de cuidado. A parte
recetora ndo divulgara qualquer Informagéo Confidencial
da parte divulgadora a quaisquer pessoas além dos
respetivos empregados, representantes ou Utilizadores,
CUjO acessO seja necessario para que possam exercer
os respetivos direitos ou cumprir as respetivas
obrigagdes nos termos do Contrato, e que se encontram
sob obrigagdes de confidencialidade substancialmente
semelhantes as dispostas nesta Secgéo. O Cliente ndo
divulgara o Contrato ou as informagbes sobre precos a
qualquer terceiro.

A Informacado Confidencial de qualquer uma das partes,
divulgada antes da celebragdo do Contrato, estara
sujeita ao disposto nesta Seccgao.

Na eventualidade de existirem processos judiciais
relativos a Informacdo Confidencial, a parte recetora
cooperara com a parte divulgadora e cumprira toda a
legislacao aplicavel (as custas da parte divulgadora), no
que se refere ao tratamento da Informagéo Confidencial.

Excecbes

As restricdes a utilizagdo ou divulgacdo de Informagéo
Confidencial ndo ser&o aplicaveis a qualquer Informagéo
Confidencial que:

a) seja desenvolvida de forma independente pela parte
recetora, sem referéncia a Informagédo Confidencial
da parte divulgadora,

b) esteja disponivel publicamente, sem que a parte
recetora tenha violado o Contrato,

c) no momento da divulgagdo, fosse conhecida da
parte recetora sem quaisquer restricbes de
confidencialidade, ou

d) a parte divulgadora aceite, por escrito, estar livre de
restricbes de confidencialidade.

Publicidade

Nenhuma das partes utilizara o nome da outra parte em
atividades de publicidade, sem o prévio consentimento,
por escrito, da outra parte, com a excegcdo em que o
Cliente aceita que a SAP podera utilizar o nome do
Cliente em listagens de clientes ou em contactos
trimestrais com os seus investidores, ou, em momentos
mutuamente convenientes as partes, como parte dos
esforcos de marketing da SAP (incluindo contactos de
referéncia e histérias, comunicados de imprensa, visitas
a pagina Web, participagdo no SAPPHIRE). O Cliente
aceita que a SAP poderd partilhar informagées sobre o
Cliente com as respetivas Filiais, para fins de marketing
ou com outras finalidades empresariais, e que
assegurou as autorizagdes adequadas para partilhar as
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8.1.

8.2.

8.3.

8.4.

DATA PROTECTION

Information as to how SAP is using personal data where
its acts as a data controller (e.g. of the Customer’s
representative who executes the order) can be found in
the SAP Learning Privacy Statement at
https://training.sap.com/about/legal/privacy.

LIMITATION OF LIABILITY
Unlimited Liability

Neither party will exclude or limit its liability for damages

resulting from:

a) unauthorized use or disclosure of Confidential
Information,

b) either party’'s breach of its data protection and
security obligations that result in an unauthorized
use or disclosure of personal data,

c) death or bodily injury arising from either party’s gross
negligence or willful misconduct, or

d) any failure by Customer to pay any fees due under
the Agreement.

Liability Cap

Subject to the Sections titled ‘Unlimited Liability’ and
‘Exclusion of Damages’, the maximum aggregate liability
of either party (or its respective Affiliates or SAP’s
subcontractors) to the other or any other person or entity
for all events (or series of connected events) arising in
the Contract Term will not exceed the fees paid for
Individual Orders during the Contract Term up until the
date upon which the incident occurred whereby liability
arose.

Exclusion of Damages

Subject to the Section titled ‘Unlimited Liability’:

a) neither party (nor its respective Affiliates or SAP’s
subcontractors) will be liable to the other party for
any special, incidental, consequential, or indirect
damages, loss of good will or business profits, work
stoppage or for exemplary or punitive damages, and

b) SAP will not be liable for any damages caused by
any training service provided for no fee.

Risk Allocation

This Agreement allocates the risks between SAP and
Customer in relation to the SAP Learning PlusPackage.
The PlusPackage Fee reflects this allocation of risk and
limitations of liability.

SAP Learning PlusPackage Terms and Conditions (DUAL) ptAF.v.9-2021

8.1.

8.2.

8.3.

8.4.

informagdes de contacto dos empregados do Cliente
com a SAP.

PROTEGAO DE DADOS

Informagbes sobre como a SAP utiliza dados pessoais,
enquanto responsavel pelo tratamento de dados (por
exemplo, dados do representante do Cliente que
executa a encomenda), encontram-se na Declaragéo de
Privacidade de SAP Learning, em
https://training.sap.com/about/legal/privacy.

LIMITAGAO DA RESPONSABILIDADE
Responsabilidade llimitada

Nenhuma das partes podera excluir ou limitar a sua

responsabilidade por danos que resultem:

a) de utilizagdo ou divulgacdo nao autorizadas de
Informagéo Confidencial,

b) da violagdo, de qualquer uma das partes, das
respetivas obrigagbes relativas a protecdo e
seguranga dos dados, que resultem em utilizagdo ou
divulgacao n&o autorizadas de dados pessoais,

c) em morte ou lesbes corporais, que resultem de
negligéncia grosseira ou conduta dolosa de qualquer
uma das partes, ou

d) de qualquer incumprimento, por parte do Cliente, do
pagamento de quaisquer taxas devidas nos termos
do Contrato.

Limite Maximo de Responsabilidade

Sem prejuizo das Secgbes ‘Responsabilidade llimitada’
e ‘Exclusdo de Danos’, a responsabilidade maxima
agregada de qualquer uma das partes (das respetivas
Filiais ou dos subcontratados da SAP), perante a outra
parte ou perante qualquer outra pessoa fisica ou
entidade, relativamente a todos os eventos (ou série de
eventos relacionados) que ocorram durante o Periodo
de Vigéncia do Contrato, ndo excedera as taxas pagas
relativas as Encomendas Individuais durante o Periodo
de Vigéncia do Contrato, até a data em que ocorreu o
incidente que deu origem a responsabilidade.

Exclusédo de Danos

Sob reserva do disposto na Seccdo ‘Responsabilidade

llimitada’:

a) nenhuma das partes (nem as respetivas Filiais ou os
subcontratados da SAP) assumirda qualquer
responsabilidade perante a outra por quaisquer
danos especiais, acidentais, consequenciais ou
indiretos, perda de clientela ou de lucros cessantes,
interrupcao do trabalho, ou por danos exemplares ou
punitivos, e

b) a SAP ndo assumira qualquer responsabilidade por
quaisquer danos causados por qualquer servico de
formacao fornecido gratuitamente.

Reparticdo dos Riscos
O presente Contrato reparte os riscos entre a SAP e o
Cliente, relativamente ao SAP Learning PlusPackage. A

taxa do PlusPackage reflete esta reparticdo dos riscos e
as limitagdes da responsabilidade.
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9.1.

9.2.

9.3.

94.

9.5.

9.6.

9.7.

MISCELLANEOUS
Severability

If any provision of the Agreement is held to be invalid or
unenforceable, the invalidity or unenforceability will not
affect the other provisions of the Agreement.

No Waiver

A waiver of any breach of the Agreement is not deemed
a waiver of any other breach.

Electronic Signature

Electronic signatures that comply with applicable law are
deemed original signatures.

Regulatory Matters

SAP Confidential Information is subject to export control
laws of various countries, including the laws of the
United States and Germany. Customer will not submit
SAP Confidential Information to any government agency
for licensing consideration or other regulatory approval,
and will not export SAP Confidential Information to
countries, persons or entities if prohibited by export laws.

Notices

All notices will be in writing and given when delivered to
the address set forth in an Order Form with copy to the
legal department. Notices by SAP relating to the
operation or support of the SAP Learning PlusPackage
may be in the form of an electronic notice to Customer’s
authorizing manager identified in the Order Form.

Survival

Sections 1 (Definitions), 3 (Duration), 5 (Price and
Payment), 6 (Confidentiality), 8 (Limitation of Liability),
and 9 (Miscellaneous) will survive the expiration or
termination of the Agreement.

Governing Law

The Agreement and any claims relating to its subject
matter will be governed by and construed under the laws
of South Africa, without reference to its conflicts of law
principles. All disputes will be subject to the exclusive
jurisdiction of the courts located in South Africa. The
United Nations Convention on Contracts for the
International Sale of Goods and the Uniform Computer
Information Transactions Act (where enacted) will not
apply to the Agreement. Either party must initiate a
cause of action for any claim(s) relating to the
Agreement and its subject matter within one calendar
year from the date when the party knew, or should have
known after reasonable investigation, of the facts giving
rise to the claim(s).
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9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

DISPOSIGOES GERAIS
Divisibilidade

Se qualquer disposicdo do Contrato for considerada
invalida ou inaplicavel, tal invalidade ou inaplicabilidade
nao afetara as restantes disposi¢cdes do Contrato.

Sem Renuncia

Uma renuncia de qualquer violagdo do Contrato néo
sera considerada como uma renuncia de qualquer outra
violagao.

Assinatura Eletrénica

As assinaturas eletronicas que cumpram a legislagédo
aplicavel serdo consideradas assinaturas originais.

Questdes Regulamentares

A Informagdo Confidencial da SAP esta sujeita a
legislagao de controlo das exportagdes de varios paises,
incluindo a legislagéo dos Estados Unidos da América e
da Alemanha. O Cliente ndo apresentara a Informagéo
Confidencial da SAP a qualquer organismo publico para
efeitos de homologagdo ou outra aprovagéo
regulamentar, e ndo exportara a Informagdo
Confidencial da SAP para paises, pessoas ou entidades
proibidos pela legislagao relativa as exportagdes.

Notificacoes

Todos os avisos serdo elaborados por escrito e
considerados como efetuados quando entregues no
enderego definido num Formulario de Encomenda, com
cépia para o departamento juridico. Os avisos da SAP
relativos ao funcionamento ou ao suporte do SAP
Learning PlusPackage poderao ter a forma de um aviso
eletrénico ao responsavel pela autorizagdo do Cliente,
identificado na encomenda do Cliente.

Sobrevivéncia

As Secgdes 1 (Definigdes), 3 (Duragdo), 5 (Prego e
Pagamento), 6 (Confidencialidade), 8 (Limitacdo da
Responsabilidade) e 9  (Disposicdes  Gerais)
sobreviverdo ao vencimento ou cessagdo do Contrato.

Legislacéo Aplicavel

O Contrato e quaisquer reclamacgdes relacionadas com
a respetiva matéria serdo regulados e considerados a
luz da legislacdo da Africa do Sul, sem referéncia as
suas regras de conflitos de lei. Todas as disputas
estardo sujeitas a exclusiva jurisdicdo dos tribunais
localizados na Africa do Sul. A Convencéo das Nacoes
Unidas sobre os Contratos de Compra e Venda
Internacional de Mercadorias e o Uniform Computer
Information Transactions Act, (Quando promulgado), ndo
serdo aplicaveis ao Contrato. Cada parte tera de intentar
as agdes judiciais adequadas relativas a quaisquer
reclamagbes que se relacionem com o Contrato e
respetiva matéria, no prazo de um ano civil a partir da
data em que essa parte tomou conhecimento, ou
deveria ter tomado conhecimento, apds analise
razoavel, dos factos que originaram as reclamacgdes.
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9.8.

Agreement

The Agreement may be modified solely in writing signed
by both parties. The Agreement will prevail over terms
and conditions of any Customer-issued purchase order,
which will have no force and effect, even if SAP accepts
or does not otherwise reject the purchase order. The
components of the Agreement are the Order Form, this
Terms and Conditions document and any documents
referenced therein.

SAP Learning PlusPackage Terms and Conditions (DUAL) ptAF.v.9-2021

9.8.

Contrato

O Contrato sé podera ser modificado através de um
documento escrito, assinado por ambas as partes. O
Contrato prevalecera sobre os termos e condigdes de
qualquer ordem de compra emitida pelo Cliente, que
nao sera valida mesmo que a SAP aceite, ou néo rejeite
de qualquer outro modo, tal ordem de compra. Os
documentos que compdem o Contrato sdo o Formulario
de Encomenda, o presente documento de Termos e
Condig¢des e quaisquer documentos neles referidos.
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